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DETAILED ACTION 

The application is published application number: 2004/01721 1 1 . The publication is 
classified in US 607/101. 

The effective filing date of this application (tentatively) is 1^29-03. 
Pending claims as of 9-10-06 are 1-12. 

Elected (without traverse) claims 1-4 and 1 1 are examined below. 
Amendment dated 7-5-06. 

The Applicant's attempted clarification in pages 4 and 5 (7-6-06) have determined the 
following for prosecution: 

a) treatment unit - electrode 

b) intermittent output control - control circuit and timer 

c) subject tissue determining unit - control circuit 

d) intermittent output setting unit - control circuit and counter. 

The redundancy of the control circuit is noted. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4 and 11 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Burnside etal. (6,511,478). 
Burnside discloses: 

1. An electric surgery apparatus comprising: 

a high frequency power generating unit (104, figure 2) capable of generating a high 
frequency power to treat living-body tissue; 

a treatment unit (112) capable of treating the living-body tissue based on the high 
frequency power generated by the high frequency power generating unit; 

an intermittent output control unit (146 and 136) for converting the high frequency 
power into intermittent output; 

a subject tissue determining unit (140, col. 10:26-30) for determining subject tissue 
based on change of the high frequency power supplied to the treatment unit; and 

an intermittent output setting unit (146 and 138) capable of setting output values and 
the number of times of output controlled by the intermittent output control unit based on 
the determined results of the subject tissue determining unit. 

2. The electric surgery apparatus according to claim 1, wherein the subject tissue to be 
determined by the subject tissue determining unit is the diameter of blood vessels 
(intended use language - see note below). 
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3. The electric surgery apparatus according to Claim 2, wherein the subject tissue 
determining unit determines the subject tissue based on the maximal current value 
flowing to the subject tissue and the time up to the maximal current value (intended use 
language - see note below). 

4. An electric surgery apparatus comprising: 

high frequency power generating means (104, figure 2) capable of generating a 
high frequency power to treat living-body tissue; 

treatment means (112) capable of treating the living-body tissue based on the 
high frequency power generated by the high frequency power generating means; 

intermittent output control means (146 and 136 and 142) for converting the high 
frequency power into intermittent output; 

subject tissue determining means (140, col. 10:26-30) for determining subject 
tissue based on change of the high frequency power supplied to the treatment means; 
and 

intermittent output setting means (146 and 138) capable of setting output values 
and the number of times of output controlled by the intermittent output control means 
based on the determined results of the subject tissue determining means. 

1 1 . An electric surgery apparatus comprising: 

a high frequency power generating unit (104, figure 2) for generating a high frequency 
power; 



Application/Control Number: 10/761,960 Page 5 

Art Unit: 3739 

a treatment unit (112) for treating living-body tissue based on the high frequency 
power generated from the high frequency power generating unit; 

a detecting unit (140) for detecting change of the high frequency power supplied to the 
treatment unit; 

an output setting unit (146 and 138) for setting the number of times of intermittent 
output and output values of the high frequency power based on the detected results 
from the detecting unit; 

and a control unit (146) for controlling a high frequency power generated from the high 
frequency power generating unit based on the setting value set by the output setting 
unit. 

Note: a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentablv distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J. Vrettakos whose telephone number is 571-272- 
4775. The examiner can normally be reached on M-F 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C. Dvorak can be reached on 571-272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Pete Vrettakos 
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